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[bookmark: _GoBack]At a regular meeting of the Caroline County Planning Commission, held Thursday, January 28, 2021, in the Community Services Center Auditorium, located at 17202 Richmond Turnpike, Milford, Virginia, at the hour of 7:00 p.m.

Present
Dr. Carol Horton	
Percell Minor
Robert Schwartz
Leon Smith
George Wieber

Absent
Gary Dudley

Also Present 
Chris MacKenzie – County Attorney – VIA ZOOM
Craig Pennington - Planner
Lisa L. Zech – Administrative Assistant/Planning Tech.

CALL TO ORDER 

1.	PLEDGE OF ALLEGIANCE

2.	APPROVAL OF MINUTES (NOVEMBER 18, 2020)

Mr. Minor moved and Mr. Schwartz seconded to approve the November 18, 2020 minutes as presented.

Voting yea:  Horton, Minor, Schwartz, Smith, Wieber

* Motion carries *

3.	PUBLIC HEARINGS

Lisa Zech read the Public Hearing protocol.

3A.	SPEX-10-2019– Mushtaq, Raza; Mushtaq, Waqas; Akhtar, Muhammad Yaseen, Owners /Applicants:  Request a Special Exception Permit in accordance with Article XVII, Section 13 (Standards for Special Use Permits) and Article IX (B-1 Business), Section 3.16 of the Caroline County Zoning Ordinance on Tax Map #26-A-30 consisting of 1.02 acres, more or less.  This property is located adjacent to 5513 Jefferson Davis Highway at the Caroline/Spotsylvania Line, Port Royal Voting District.  The 2030 Comprehensive Plan designates this property as Rural Preservation. Proposed Use:  Used Car Sales. 


Craig Pennington, Planner, provided the following Staff Report:

Request:

The applicant is requesting approval of a Special Exception Permit for Used Auto Sales on Tax Map Parcel 26-A-30.  This case came before the Planning Commission last year with a rezoning and the rezoning was approved at the December 8, 2020 Board of Supervisor Meeting and now the applicant is back with a special exception permit now that the rezoning has been accomplished.

VDOT had the only comment on the entrance, which is in Spotsylvania County and it is not applicable to Caroline County site.  There were no further comments.

Discussion
The applicant is requesting approval of a Special Exception Permit for Used Auto Sales on Tax Map Parcel 26-A-30.  This parcel was sold as a singular parcel that is split by the County line between Spotsylvania County and Caroline County.  The applicant received site plan approval by Spotsylvania County that depicts the car dealership on the Spotsylvania side of the County Line along with the entrance to the facility.  The Caroline portion of the property shows a parking area for the display of cars.  Spotsylvania County did not contact Caroline Planning during the approval process of the site plan for the used car dealership.  Caroline County Planning Department discovered the project as the entrance improvements were taking place.  Staff notified the applicant by letter that operation of a used car dealership on that portion of the property in Caroline required a rezoning and Special Exception Permit.  The Rezoning was approved at the December 8, 2020 Board of Supervisors meeting.  

The applicant is requesting to park nine (9) display or employee vehicles in the nine (9) spots provided on the GDP on the Caroline County portion of the project.

Stormwater, entrance improvements, and Utilities are located in Spotsylvania County and not applicable to the use in Caroline County.

The adjacent property in Caroline County is a two (2) acre parcel zoned RR-2 (Rural Residential).  That property separates this parcel from a B1, (Business) property (Bargain Village).  

The subject parcel has no direct frontage or access to Route 1, with access provided through the parcel in Spotsylvania County. 

Agency Department Comments 
VDOT comments regarding a commercial entrance were addressed with the Spotsylvania site plan approval. There were no other comments. 

Comprehensive Plan
The Comprehensive Plan depicts this area to remain rural and is outside of the Caroline County growth areas.  This project is not consistent with the 2030 Comprehensive Plan.

Suggested Conditions
Staff offers the following conditions for the Planning Commission to consider, if there is a recommendation of approval:

1.	The To-Wit (approval letter) for this special exception permit shall be recorded in the Office of the Circuit Court of Caroline County within thirty (30) days of receipt from the Department of Planning and Community Development.
2.	All vehicles whether display or employee, shall be parked in the designated parking spaces shown on the GDP and shall be limited to nine (9) vehicles.
3.	No inoperable vehicles shall be parked on the parcel.
4.	No vehicles used for repair parts may be kept on the property.
5.	Any lighting shall be source shielded and downward facing and not exceed 0.5 foot candles at the property line.
6.	No land disturbance shall be permitted except to the extent necessary to install drainfields or wells for use on the property.
7.	Any containers of new or used fluids and parts that have been replaced, shall be stored inside of a structure and disposed of properly.
8.	The County boundary line shall be staked in multiple places so as to readily identify the boundary for administration and enforcement purposes.

Mr. Schwartz said these are suggested conditions and they have no enforcement behind them, no force of effect.  He asked what the recourse would be if these conditions are violated.

Mr. Pennington stated currently they are suggested conditions; however, when the Commission votes on it they may choose to include more conditions or exclude conditions suggested by Staff.  He further explained that once the project was approved by the Board of Supervisors, then these conditions would be enforced by violation and if a violation occurred the Board of Supervisors can call a Public hearing to revoke this special exception.

He clarified that the Board of Supervisors revoking the permit is not the first course of action, violations will be written first and if they are addressed and taken care of in a timely manner, the Board will be informed of it.  He said again, that is not the first course of action to revoke the permit.

Chairman Wieber asked how the nine spaces within the boundary of Caroline County would be monitored.

Mr. Pennington explained that like any of situation with a zoning violation, it is complaint based but if they happen to be in the area, they will take a look at it but most of the violations are done on a complaint basis made by a citizen.

Chris MacKenzie, County Attorney, said that was not specific to this application.

Chairman Wieber said this is an odd situation, there is no access from the main road to the Caroline property and have to go into Spotsylvania County property to get into this piece of land to park the cars.  He said he was just trying to understand because if nobody goes by to complain about this, then almost anything can happen on the site.  

Mr. Pennington said Chairman Wieber was correct; however, there is at least one County employee that drives by the site at least every other day.

Chairman Wieber stated that he wants it understood that he is only three quarters of a mile from this site and he will be driving by the site at least every other day.

Mr. MacKenzie said that Chairman Wieber was just like every other citizen and he can file a complaint.

Mr. Pennington advised the Commission that he also drives by the site going to work and coming home every single day.

Chairman Wieber asked if the applicant had a presentation.

Stephen Judy, Attorney, Applicant Representative, stated they were before the Commission last year in May and he came before them twice.  He said as they indicated, they came upon this whole circumstance accidently and his clients were not aware when they purchased the property that it was divided by County line between Spotsylvania and Caroline and they started the permitting process in Spotsylvania because the Spotsylvania side was already properly zoned for this type of business and it was a by-right use.  He said they were unaware of this issue until the Caroline County Planning Department made his client aware of it.

He said what they have come down to is to make use of nine (9) parking spaces and a small building for detailing the cars for sale on the Caroline County side of this property, they have gone through the rezoning and now they are going through the special exception permit process in order to park and make use of the building.

He stated his client is willing to comply with the conditions that Mr. Pennington outlined in his Staff Report.  He said the one regarding the marking of the property was sort of thrown upon them at the last moment; however, his client is also willing to comply with that.  

He said one thing he did want to clarify is that when they do repair this building and make use of it, there is the potential down the road to renovate the building and make it more than just a shelter and be a building where they can have a bathroom.  He said in order to do this, they will have to put in a septic and well on the Caroline side of the property.  

He stated that in rezoning they have indicated that they would not disturb any more than necessary regarding the existing footprint of the building and then whatever would be necessary to install a drainfield and well to serve that property if that has to occur later in time.

He said currently there are nine (9) spaces available on the site and his clients realize if they choose to expand in the future, then more parking spaces would have to go through this process again and involve a new site plan, et cetera.

He stated that one of the things that was clearly brought up in the meetings with the Board of Supervisors was the concern with the potential of their being inoperable vehicles or parts vehicles on the property.  He said as he stated earlier, they are not intending that this be a repair facility or a mechanic’s shop.  He stated there will not be any fixing of cars or replacing parts or things of that nature.  He said there will be no work other than the potential of maybe adding some oil to a car, adding washer fluid, et cetera, small things like that to just get the car in its best shape to sell to the public.  

He also said there will be no junk cars on the property and said DMV requires cars on used or new car lots to be inspected and if a car is brought to the facility without an inspection, the car will be taken elsewhere for inspection and no car that is not inspected will be on the site.

He said with regard to Chairman Wieber going by and checking on this site, it sort of begs the question if they do that to all other businesses who apply for a special exception and if his client is being singled out.  He said again, his client will abide by the special exception conditions and will do everything they can to comply with the special exception.

Chairman Wieber stated he appreciates Mr. Judy’s comment, but he is not picking on these people or accusing them of anything at all; however, he is in a position where he goes by there every day and he has a duty to protect the general public of Caroline County.  He said he wants to make sure the applicant understands that he is not going by just to see the property.

Mr. Schwartz stated he does not know Mr. Judy’s client or if he has any other dealerships in the area or not, but he frequently travels Route 1 to Fredericksburg and there are several car dealerships along that path and one in particular looks to be more like an automobile graveyard than a car dealership and he does not want that in Caroline County.

Mr. Judy stated that Spotsylvania County has rules and regulations more stringent than Caroline County to prevent that, but unfortunately there are sites in Spotsylvania that have been grandfathered.  He said again, they have no intention of allowing this site to become something of that nature.

Mr. Schwartz referred to the building Mr. Judy spoke of, it is his understanding, historically, what has been presented to the Commission in the past, is that this would be used for in house vehicle repair to prep a vehicle for sale, that the general public that needs an automobile repair that brings them to the mechanic, the vehicle would not be taken to this building.

Mr. Judy said that is correct, this is only for cars to be prepped to be put on the lot for sale.

Mr. Schwartz asked how they would determine where the line is, what is on the Caroline side and what is on the Spotsylvania side.

Mr. Judy said that was the last condition placed upon his client that they somehow put up multiple markers that they can put a tape on so that they can run a line across to see how many cars they have parked on the Caroline side versus the Spotsylvania side.  He said Mr. Schwartz previously asked if there were any other sites that his client operated and his client operates another facility on Harrison Road that they have operated for years.

Mr. Smith asked about the nine vehicles and what side would they be on, Caroline or Spotsylvania.

Mr. Judy stated the nine vehicles would be on the Caroline side.  He explained what this is all about is nine available parking spaces and they would assume if they opened up the building for doing the prep work that a car inside would not count.

Mr. Smith asked how old the cars would be.

Mr. Judy stated that would be hard to determine.  He said in a used car market the age of the car can vary from one to 10 years but it is more about the car’s condition than age.

He explained that used car dealers are not the same as they used to be.  He said people come to a car dealer and describe the car they are looking for and the dealers shop the market (auction) and find the car they are looking for so there is not a need to have a huge inventory.  He said again, they are not putting cars on the lot that are in poor mechanical condition, they are not going to have old “beater” cars, they are going to have mostly late model cars that are five or six years old.

Mr. Smith stated that older cars require a lot of maintenance, et cetera.

Mr. Judy stated that used cars usually do not come with a warranty, but if they are sold with a warranty, the car will not be repair on site.  He said these cars will be sold as is.

Mr. Smith said so no warranty.

Mr. Judy stated that if you go to major dealerships, the dealer provides no warranty.  He said if you want a warranty, you can purchase one from another company and if you need work done on the car you deal with the warranty company not the dealership where you bought the car.

Mr. Smith said generally, cars are sold with a 30 day warranty.

Mr. Judy said most cars are sold as is, no warranty provided.  He said if the dealer does provide a 30 day warranty, they would bring it back to the dealer and it would be fixed.

Mr. Smith stated that old cars are a bunch of junk.

Mr. Judy stated his client will be selling mechanically sound vehicles and it does not do a dealer any good to sell junk.

Vice-Chair Minor asked Mr. Pennington if five years down the road, another company comes in, would that other company have the same conditions.

Mr. Pennington stated that the non-transferrable condition they put on some special exceptions was not on this one, so if the applicant were to sell it to another car dealership, than this could be used for the new car dealership.  He said in the past, if you didn’t want it to be able to transfer to a new entity, then you put the non-transferrable condition on there, where if they sold it to a new car dealership, then that new car dealership would have to come in here to get a permit as well.

He explained as it is written that wasn’t one of the conditions suggested by Staff.

Mr. Judy stated the special exception would run with the property itself, not the owner.  He said so if they were to transfer it to anyone else, another dealership, who would be using the property for the same purpose, it would fall under the same restrictions.

Dr. Horton asked how many car dealerships were in the County currently.

Mr. Pennington stated that there is one in the Town of Bowling Green, one in the Town of Port Royal, one in Milford and the car dealership in Carmel Church has not moved forward.  He said the only one is Winding Brook across the street and they are permitted to sell 12 cars at a time.

Dr. Horton said so this would be the second or third one in the County.

Mr. Pennington stated they have also permitted one in the Dawn area, but the shop burned down last year and they did not rebuild.

There were no further questions or comments and Chairman Wieber opened the Public Hearing on SPEX-10-2019, Raza Auto Sales, at 7:30 p.m.  There were no speakers and Chairman Wieber declared the Public Hearing closed.

Dr. Horton stated it was in her district and she has been to the location and looked at the property at least twice and there have been no complaints from anyone in her district.  She said for herself and her constituents, it looks fine.

Mr. Schwartz moved and Dr. Horton seconded that whereas Special Exception request SPEX-10-2019, for Raza Auto Sales appears to be generally consistent with the goals and objectives of the Comprehensive Plan and Future Land Use Map, and whereas the public necessity, convenience, general welfare and good zoning practices warrants the approval of this request, I recommend that SPEX-10-2019 be forwarded to the Board of Supervisors with a recommendation of approval with the conditions mentioned.

Voting yea:  Horton, Minor, Schwartz, Smith, Wieber

* Motion carries *

4.	ANY & ALL MATTERS

There were none.

5.	ADJOURNMENT

· Meeting was adjourned at 7:35 p.m. to the March 25, 2021 regular meeting


Respectfully Submitted,
Michael A. Finchum
Director of Planning & Community Development
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